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January 13, 2015

VIA - FIRST CLASS MAIL

The Honorable Jocelyn D. Boyd
Chief Clerk/Administrator

Public Service Commission of South Carolina

101 Executive Center Drive

Columbia, SC 29210

RE: Docket No. 2011-222-S - Application of JACABB Utilities, LLC for Approval of an

expansion of its existing sewer service area to include certain portions of Oconee

County pursuant to agreement with The Battery on Keowee Homeowners'

Association, Inc.

Dear Ms. Boyd:

Enclosed for filing is the Application of JACABB Utilities, LLC in the above reference matter. I

would appreciate your acknowledging receipt of this document by date-stamping the extra copy

of this letter that is enclosed and returning it to me via first class mail.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a certificate to that

effect. If you have any questions or need additional information, please do not hesitate to contact

me.

Sincerely,

JACABB Utilities, LLC

Managing Member

Enclosure

cc: Dukes Scott, Executive Director, ORS

Steve Eakes, Attorney

210 W. North Second St. • Seneca, SC 29678 • Phone (864) 882-8194 • Fax (864) 882-0851
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BEFORE

THE PUBLIC SERVICE COMMISSIONOF

SOUTH CAROLINA

DOCKET NO. 2011-222-S

IN RE:

Application of JACABB Utilities, LLC for

Approval of an expansion of its existing
sewer service area to include certain

portions of Oconee County pursuant to

agreement with The Battery on Keowee

Homeowners' Association, Inc.

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of the

Application by placing same in the care and custody of the United States Postal Service

with first class postage affixed thereto and addressed as follows:

Dukes Scott

Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, SC 29201

Seneca, South Carolina

This/,_ r_day off, z/015

Sheila J. siey



IN RE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF .....

SOUTH CAROLINA

DOCKET NO. 2011-222-S

Application of JACABB Utilities, LLC

for approval of an expansion of its existing
sewer service area to include certain

portions of Oconee County pursuant to

agreement with The Battery on Keowee

Homeowners' Association, Inc.

APPLICATION

JACABB Utilities, LLC ("Applicant" or "Utility") pursuant to S.C. Code Ann

§58-5-210 and Vol. 26 S.C. Code Ann. Regs. RR. 103-541 hereby applies for an

expansion of its authorized sewerage service area to include certain portions of Oconee

County, South Carolina pursuant to the agreement with The Battery on Keowee

Inc. In support of this Application, Applicant wouldHomeowners' Association

respectively show as follows:

1. Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Commission in Oconee County, as well as certain

other counties in this state. Its corporate charter is presently on file with the Commission

and an appropriate bond has been posted with same. A schedule of rates and charges for

Applicant's sewer service has previously been approved by Commission Order No. 2011-

581.

2. The Applicant currently provides sewerage service in Oconee County, South

Carolina, as well as providing sewerage service in other counties in this state. The sewer



serviceareafor which expansionis sought(the "ProposedServiceArea") is locatedin

OconeeCounty,SouthCarolina,andincludessixteen(16) residentialunits in TheBattery

on Keoweeand is controlled by The Battery on KeoweeHomeowners'Association

("HOA"). It is the desireof the HOA that the Utility provide sewerageserviceto the

residentialunits at The Battery on Keoweeby utilizing the onsitesewagetreatmentand

disposalsystem("System"), asagreeduponin AgreementBetweenJACABB Utilities,

LLC and The Battery on KeoweeHomeowners'Association,Inc. and its Amendment

One,Exhibit "A". The Agreementis conditionedupon approvalof the Application by

this Commissionand the issuanceof a No DischargePermit by the South Carolina

Departmentof HealthandEnvironmentalControl (SCDHEC).

3. The Applicant also seeksapproval of the Sanitary SewerageAsset Purchase

Agreemententeredinto betweenApplicant and Invest Wet, LLC dated February21,

2014,a copyof which is attachedheretoandincorporatedhereinby referenceasExhibit

"B". InvestWet, LLC, the ownerof the System,hasconveyedto Utility a Bill of Sale

andGrantof Easementwith thenecessaryeasementsandrights-of-wayrequiredto serve

theProposedServiceArea,Exhibit "C".

4. TheProposedServiceArea is not presentlyservedby anypublicutility providing

sewerservicesubjectto thejurisdiction of this Commission.Moreover,nogovernmental

entityhassewerservicefacilities in theProposedServiceArea.

5. The OconeeJoint Regional Sewer Authority as the designatedmanagement

authorityunderthe208Planfor OconeeCountyhasnoplansto extendsewerserviceinto

thisareaasindicatedon theSewerServiceAccessibilityForm,seeExhibit "D".
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6. Applicant requeststhat it be allowedto provideservicein the ProposedService

Areapursuantto the ratesandchargessetforth in its existingmonthly ratescheduledas

approvedunder Order No. 2011-581 and in accordancewith the terms of the HOA

Agreementandits Amendment1.

7. In view of the foregoing, Applicant is informed and believes that the public

convenienceandnecessitywill beservedby theapprovalof this Application.

8. WHEREFORE,having fully set forth its Application, Applicant prays that the

Commissiongranttherequestedexpansionof its sewerageserviceterritory to includethe

entiretyof theProposedServiceArea in accordancewith thetermsandconditionsof the

foregoing agreements;that the terms, conditions, rates and chargesapprovedby the

Commissionfor Applicant's currently authorizedsewerserviceterritory and in effect

from time to time, andasprovidedfor in the agreements,apply to theprovisionof sewer

servicein the ProposedServiceArea; that, if no intervention is filed, hearing on the

within matter be waived or review of the within applicationbe expedited,and that

Applicantbe grantedsuchotherandfurtherrelief astheCommissionmay deemjust and

proper.

Seneca,SouthCarolina
• r'k'_

This /5 day of ',,Jo/IU{CiZ/
/

20 ]5

S_epl_ R. Goldie

JACABB Utilities, LLC

Managing Owner
210 W. North Second Street

Seneca, SC 29678

(864) 882-8194

Applicant



"EXHIBIT A"

Agreement Between JACABB Utilities, LLC and

The Battery on Keowee Homeowner's Association, Inc.

(Including Amendment 1)



AGREEMENT BETWEEN

JACABB UTILITIES, LLC AND THE BATTERY ON KEOWEE

HOMEOWNERS' ASSOCIATION, INC.

This Agreement is hereby entered into on this the_day of ,_.J(xJ2J.I ,
.J

2014, between The Battery on Keowee Homeowners' Association, Inc, (the "HOA")

and JACABB Utilities, LLC (the "Utility"), a licensed utility company in the State of

South Carolina. (HOA and Utility collectively referred to herein as the "Parties".)

WHEREAS, Utility will provide residential sanitary sewer service ("Services")

for the sixteen lots ("Units") within The Battery on Keowee subdivision. ("Property");

THEREFORE, for good and valuable consideration, including the mutual

promises set forth herein, Utility and the HOA agn'ee as follows:

HOMEOWNERS' AS,S,OCIATION

1. HOA warrants that it represents the owners of the Units and is legally

authorized and entitled to crater into this Agreement.

2. HOA agrees to execute a non-exclusive easement for future access

by Utility to all sanitary sewer system ("System") assets located on HOA property

as identified in Exhibit I attached hereto.

3. HOA will be responsible for those realty taxes, insurance, grounds

maintenance and other costs normally associated with land ownership for the HOA

property which shall be subject to the casement.

4, I-IOA will ensure continued functionality of the System including

paying for Duke electrical, Goldie & Associates (certified operator) inspections,

telemetry unit connection and subscription fees and any necessary repairs, until

Utility receives the required approvals from the South Cea'olina Department of'

Iqealth and Environmental Control (SCDItEC) and the Public Service Comm ission

of South Carolina (PSC) lbr ownership and operational takeover of the System.



5. HOAwillensurethattheownersoftheUnitsaremadeawareofthe

ProhibitedItemslistedinExhibit2attachedhereto.These items are those harmful or

non-biodegradable products which should not to be introduced into the System. HOA

agrees to be responsible for reimbursing the Utility for costs it reasonably incurs to

restore the System to operable condition, should it be damaged (excluding effects from

normal wear and tear) as a result of homeowner introduction of any such Prohibited

Item(s). Nothing herein shall be deemed to preclude the HOA from obtaining recovery

of any costs it may so hlcur from a responsible homeowner(s).

UTILITY

1. As indicated in the Sanitary Sewerage Asset Purchase Agreement

recently executed between Utility and Invest Wet LLC, Utility acknowledges it is

acquiring the System in an "as-is, where is" condition;

2. Utility agrees to provide the prescribed Services according to the terms

and conditions of this Agreement, its separate agreement with Invest Wet LLC, and in

accordance with the requirements and procedures established by SCDHEC and the

PSC;

3. Upon receiving the required approwfls fl'om the PSC and SCDHEC, Utility

will assume responsibility for the expenses temporarily assumed by HOA under Paragraph 4

above and those other costs to operate and maintain all pumps, pipes, valves, drain

tiles/drain field, remote monitoring device(s) and other appurtenances that are part of

the System. Utility also agrees to undertake industry-accepted System preventive

maintenance measures to help ensure long term System efficiency including, but not

limited to, advising the HOA if any Prohibited Items are found within the System or

within any individual Unit-owned septic tank(s).

4. Utility agrees to maintain workman's compensation insurance as required

by law and general automotive and business liability insurance as needed to adequately

cover any liabilities it may incur as a result of access by its personnel and/or contractors

and/or the nattlre of its operation, maintenance and/or ownership of the System.



5. Utilityshallnotberesponsiblefbranyrealpropertyrelatedtaxes,insurance,
groundsorroadmaintenanceorothercostsassociatedwithretainedownershipbythe

HOAofthelandsubjecttotheeasement.Utilitywill payanypersonalproperty,ad

valoremorsimilartaxesor feesasshallbeapplicabletoits initialacceptanceor furore

ownershipand/oroperationoftheSystemassetsbeingtransferred.

6. Utilityhasnoobligationtoinstall,upgradeorexpandanyofthe

wastewatertreatmentfacilitiestoservemorethanthesixteen(16)Unitslocatedonthe

Property.

7. UtilityshallhavetherighttoterminatesewerservicetotheUnitowners

inaccordancewiththerequirementsandproceduresestablishedbythePSC.
CONTINGENCIES

1. This Agreement is specifically conditioned upon, and expressly subject to,

the final approval by both the SCDHEC and PSC. Within Sixty (60) Days after execution of

this Agreement and the non-exclusive easement, the Utility will submit an application to

the PSC and will thereafter expeditiously pursue all required approvals fiom the PSC and

SCDHEC for transfedoperational takeover of the System. All terms and conditions

contained herein are subject to the Utility receiving a SCDHEC permit and approval fi'om

the PSC.

GENERAL

1. All connections for new Service must be inspected by the Utility prior

to backfilling and covering of any pipes. Written notice to the Utility requesting an

inspection of a connection shall be made at least forty-eight (48) hours in advance of

the inspection, excluding weekends aad official Utility holidays.

2. Prior to the commencement of Services ['or any additional Unit(s) or

structure(s) constructed af_terthe date of this Agreement, the new Unit owners or HOA as

applicable, will be responsible for the payment to Utility of sewer tap-on or conncction

Fees at the rate as in effect from time to time prior to the provision of Service to any Unit

within the Property. All fees, usage and all otber incidental rates and charges shall be

rendered by Utility in accordance with Utility's rates, rules and regulations and conditions

of service as approved by the PSC.



3. TheUtilitywill requesttothePSCamonthlytariffof $40.00.Upon

approval,therateandotherapprovedchargesasineffectfromtimetotime,will be
chargeddirectlytoeachUnitowner.

INDIVIDUAL SEPTIC TANKS

1. Individual residential septic tanks shall be inspected annually. HOA will

ensure that individual Unit owners are aware that they shall beat' the cost of these

inspections and any necessary repairs to, or solids removals from, their tanks. HOA

agrees to use its best efforts to ensure all owners provide unfettered and ready access to

all tanks for tile purpose of completing such annual inspections.

2. The Utility will make available a list &approved inspectors for these

inspections. However, if the Unit owners desire to use another inspector, the owner will

submit the inspector's name to the Utility for approval. A completed inspection

certification from the approved inspector shall be submitted to the Utility. Should the

Utility not receive an inspection certification, the Utility will begin the disconnect process

for the Services.

This Agreement entered in to this c/"_day of , 2014.

THE BATTERY ON KEOWEE HO_IEOWN ERS'_SSOCIATION,

By: "_f-_ ....... _):--/J. __Y'._.4 J,_ a._.._--"_

Name: (°TE+PI't',UI'.J 15, gmte.-_L_ [

Its: President

INC.

JACABB UTILI-_IflI_g, L.EC: /J

Name: ..___('ZG....... x'--_

its: Managing OwllCl-



ExhibitNo.1

Septic SystemAssets Belonging to JA._.ABB Utilities

• Lift station including all pumps, controls, and miscellaneous appurtenances

• Collection system including all piping (except piping connecting each Unit to its

individual tank and each tank to main line stubs located at/near individual lot lines),
manholes, valves, and miscellaneous appurtenances

• Community Septic Tank /Tile Field System

• Remote Monitoring Telemetry unit



ExhibitNo.2

SEPTICSYSTEMMAINTENANCEREQUIREMENTS

Prohibited Items:

Flomeowners shall no___ttintroduce into the septic system owned by Utility the following
prohibited items which could result in system malfunction:

• Motor oils or greases, gasoline or similar flammable liquids

• Toxic chemicals including pesticides, herbicides, fertilizers or other agricultural
products.

• Household cleaners (especially floor wax and rug cleaners)

, Undiluted chlorine bleach (normal use in clothes washing machines not prohibited)
• Pharmaceuticals

• Softener system backwash

• Chlorides or pool/spa products

• Septic tank treatment additives
• Non-readily biodegradable solid wastes (e.g., sanitary napkins, diapers, cat litter,

paper towels, floor wipes, cleaning rags, tea bags, cigarette butts, etc.)

Recommended Preventive Maintenance Measures for System: (and Individual Tanks)

Colnpost food scraps or disl)ose with household trash. Food by-products accelerate the

need for tank septage pumping and increase maintenance fl'equency.

Dispose with household trash other food related wastes which can cause maintenance

problems and/or increase the need for septage pumping such as: egg shells, cantaloupe
seeds, gum, coffee grounds, chewing tobacco and cooking grease.

Keep lint out of" system by cleaning the lint filters on your washing machine and dryer
before every load. (Addlng a supplemental lint filter on your washing machine is a good
precautionary measure).

Avoid excessive use of bath or body oils or the release of large amounts of hair down
shower or sink drains.

Do not leave interior faucets on for any reason, such as protecting water lines during

cold spells.

Do not use excessive amounts of water and conserve water as much as possible. Using
between 50-60 gallons per person per day is typical.

Maintain internal home plumbing system in good repair and eliminate leaks, drips, or
excess flows immediately.

Do not connect rain gutters or storm water diversion drains to the system or allow surface
water/runoff to drain to or collect near septic tanks or equ ipmenl.



AMENDMENT 1

To

AGREEMENT BETWEEN JACABB UTILITIES, LLC AND THE BATTERY ON KEOWEE

HOMEOWNERS' ASSOCIATION, INC.

OCONEE COUNTY, SC

The Agreement between The Battery on Keowee Homeowners' Association, Inc. ("HOA") and

JACABB Utilities, I_LC ("Utility") dated and signed the 9 th day of July 2014 is hereby amended to

revise GENERAL section, Paragraph 3 to read:

"3. The Utility will request to the PSC for approval of an expansion of its existing sewer

service area in Oconee County to include The Battery on Keowee. Upon approval, the

current rate of $53.16 and other approved charges as in effect from time to time, will be

charged directly to each unit owner."

IN WITNESS WHEREOF, the Parties hereto have executed this amendment this _

of October 2014 by and through their authorized representatives set out below.

day

By: / .F// /,,_f/_.-.,_--_-_

Printed Name: _'_/.,_If,_ _,_'_"

Its: Managing Owner

The __wee//_me_nc.By:

PrintedName:L,_q_.lJl_:_ /_. __,_.,_

Its: President



"EXHIBIT B"

Sanitary Sewerage Asset Purchase Agreement between Invest Wet, LLC and

JACABB Utilities, LLC



STATE OF SOUTH CAROLINA

COUNTY OF OCONEE

SANITARY SEWERAGE

AS SET PURCHASE
AGREEMENT

This agreement is entered into on _.-_/_//_gd)/'[ 2014, between

Invest Wet, LLC, a limited liability company organized and existing under the laws of

South Carolina, hereinafter referred to as Seller, and JACABB Utilities, LLC, a South

Carolina limited liability company, hereinafter referred to as Utility or Buyer.

1. The Seller owns a wastewater community septic system that consists of

gravity sewer lines, manholes, pump station, force main, and a &ainfield

system and serves the owners at The Battery on Keowee in Oconee County,

South Carolina ("System").

2. The Seller desires to sell and the Buyer desires to purchase all of the

properties, assets, and rights of the Seller in and to the System, subject to

the prior approval by the South Carolina Department of Health and

Environmental Control ("SC DHEC") and the South Carolina Public

Selwice Comlnission ("PSC").

3. The Seller is willing to sell and to transfer such properties, assets, and rights

to the Buyer in consideration of the purchase price set forth in Section Two

hereof and in consideration of the Buyer assuming mad agn'eeing to be

responsible for the operation and maintenance of the System.

In consideration of the mutual covenants and promises contained in this

A_m'eement, the parties hereto agree as follows:

SUBJECT MATTER

Subject to the terms and conditions of this Agreement and the recitals

hereinabove, the Seller agrees to sell and deliver to the Buyer, mad the Buyer agrees

to purchase and to take from the Seller at Closing:

1. All of the properties, assets, licenses and permits, contracts, accounts

receivable, and other rights of Seller of every kind and description, real,

personal, mixed, tangible, and intangible, wherever situated,



utilizedin theoperation&The Battery on Keowee sewer septic system in

Oconee County, South Carolina, and as listed on the attached Exhibit "A",

which is incorporated herein by reference (the "Assets").

2. At Closing, the Buyer shall assume and be responsible for the operation

and maintenance of the System. I- -_,._'-#2_2y 
4. Up until the Date of Closing, The Battery on Keowee Homeowaaers t /_/, _

k./
Association via separate agreement with Buyer, shall be responsible

for the continued operation and maintenance of the System including

payment of electric service and monthly Goldie & Associates System

inspection and telemetry unit operation related fees.

_SECTION TWO

(_ONSIDERATION

At Closing, as consideration for the sale and transfer of the System to the Buyer,

the Buyer agrees to pay to Seller the Purchase Price of One and no/100 ($1.00) Dollar.

_qECTJON TI:IREE
CONTINGENCI_;S

This Agreement is made subject to the following contingencies:

1. This Agreement is contingent upon subsequent execution of the afbrementioned

aN'eement between the Utility and the HOA.

2. This Agreement is specifically conditioned upon, and expressly subject to,

the final approval &this sale prior to Closing by both SC DHEC and the PSC.

Utility will apply to the PSC as soon as practicable for the issuance of m_

Order approving the transfer to the Utility. All terms and conditions contained

herein are subject to Utility receiving said Order from tile PSC.

3. The conveyance by Seller of a recorded Bill of Sale for assets free and clear

of all liens and encumbrances.

4. The conveyance by flagHOA of a recorded Easement document.

5. This Agreement is contingent upon the Buyer being able to obtain all

permits and licenses necessary for the operation of the System, including

issuance of a no-discharge (ND) permit fiOln SC DHEC.

2



$_CTION FOUR

I. Closing Date. Closing will be held within thirty days (30) days after the

required approvals are obtained and the other conditions and contingencies are

met. The parties may mutually agree to extend the Closing Date by written

agreement.

2. Closing. On or before the Closing Date, the following shall occur,

subject to the satisfaction of the terms and conditions of this

Agreement.

a. The HOA shall convey to the Buyer all rights-of-way and easements

necessary for access to and operation of the System.

b. The Seller shall execute and deliver to the Buyer a Bill of Sale

transferring all the Assets of the System to the Buyer free and clear

of all liens and encumbrances.

c. The Closing costs shall be paid by the parties as follows:

Seller: To pays its own attorney's fee and any recording fees

associated with the Closing.

To pay its own attorney's fees and any other acquisition

costs which it incurs.

The Seller shall deliver to Buyer prior to Closing all customer records; all records

pertaining to and necessary for the operation of the System, all records pertaining

to the Assets being purchased, and all other information on file regarding the

System.

_SECTION FIV!!"

"AS IS" CLAUSE

Seller is selling the property "as-is, where-is" and without any representations or

warranties. Upon expiration of the inspection period without term ination, Buyer agrees to

accept the property in its present condition, subject to all patent and latent defects, if any,

and without representation or warranty of any kind, except only as is expressly set fol_h

herein, including without limitation, the environmental condition of the property. To the



maximumextentlawfulandunlessclearlyandabsolutelyprohibitedby law,all implied

warrantiesof fitnessforaparticularpurpose,merchantabilityandhabitability,any

warrantiesimposedbystatuteandallotherexpressand/orimpliedwarrantiesofanykind

orcharacterarespecificallydisclahned.

SECTION SIX

SI_LLI_R'S REPRESENTATIONS AND WARRANTIES

Seller represents and warrants to, and agrees with, Buyer as follows:

1. Seller is a corporation duly organized, validly existing, and in good standing

under the laws of South Carolina, with full corporate power and authority to

own its property and to conduct the business that it presently conducts.

2. There are no actions, suits, claims, investigations, or legal or administrative or

arbitration proceedings pending or threatened against or for the benefit of,

Seller, nor to Seller's knowledge any basis for any such claims.

3. Seller watTants that it has paid any and alt payroll, sales, use, workers'

compensation, or other such taxes (to the extent that Seller is obligated to pay

any such taxes) that the Seller would owe on or before the date and time of

Closing.

4. Seller warrmats and represents that the Assets to be transferred are debt free

and that, as of Closing, there shall be no liens, encumbrances, or claims of an 3,

kind against said Assets to be transferred, and that there are no other parties

claiming an interest in said Assets.

5. Seller has the legal power and right to enter into and perform this Agreement.

The consummation of the transactions contemplated by this Agreement will

not violate Seller's By-laws or articles of incorporations, mid, to the best of

Seller's knowledge, will not violate any law', statute or regulation to which

Seller is subject.

6. All financial statements of the System furnished to Buyer by Seller under

/his Agreement are true, correct, and complete statements of the financial

condition and results of Seller's operations of the System as, at, and for the

period specified, and were prepared according to generally accepted

accounting principles consistently applied.

4



7. Sellerhasfiledallfederal,state,countyandlocalincome,withholding,FICA,

excise,property,sales,anduse,andothertaxreturnsthatarerequiredtobe

filedby it, andhaspaidalltaxesduefor periodspriortothedateofthis

Agreement.Therearenofactsorcircumstancesasofthedateof this

Agreementknownto Sellerthatmightselveasthebasisforflaecreationof

liensor liabilitiesagainsttheAssetsbeingsoldhereof.

8. Sellerhasnotemployedanybrokeroragentwithrespectto thesaleand

purchasecontemplatedin fills Agreement,nortakenanyotheraction,norwill

Sellertakeanysuchaction,thatwouldcausetheBuyertobecomeliablefor

thepaymentofanyfinder'sfee,broker'sfee,orcommission.

9. AsoftheClosing,Sellershouldholdall licensesandpermitsnecessaryor

appropriatefortheoperationoftheSystem,andthelicensesandpermitsshall

becurrentandingoodstanding.

10.TheconsummationofthisAgreementdoesnotviolateanyAgreementto

whichtheSellerissubject.

1l. All Assetsbeingsoldarebelievedtobein goodoperatingcondition,subject

onlytonormalwere"andtear.However,all assetsaresoldandtransferredin

"asis"conditionasoftheDateofClosing.

12.TheSellerdoesherebyirrevocablyassign,transfer,andsetoverto theBuyer

thecontractualrighttoserviceallcustomerscurrentlybeingse_wed,including

allcustomersinTheBatteryonKeowee.

sqECT[ON SF, VEN

BUYER'S REPRI_SEN_I;ATIONS _ND WARRANTIES

Buyer represents, warrants to, and agrees with Seller as follows:

1. Buyer is a limited liability company duly organized, validly existing, and in

good standing under the laws of South Carolina and has full power to cm'ry on

its business as now being conducted.

2. The execution of this Agreement and all documents provided for in this

Agreement by Buyer and its delivery to Seller have been duly authorized by



Buyer'smembers,andnofresheractionisnecessaryonBuyer"spartto make

thisAgreementvalidandbindingonBuyerinaccordancewith itsterms.

3. It will beinapositionfinanciallyto fulfill thetermsofthisAgreementasof

theDateof Closing.

4. Itwill useitsbesteffortsin theoperationof theSystemsoasto meetall

obligationsrequiredbythisAgreement.

5. The Buyer will assume the operation of the System at Closing so as to meet all

obligations required by this Agreement and those continuing after Closing.

6. Buyer has not employed any broker or agent with respect to the sale and

pro'chase contemplated by this Agreement, nor taken any other action, nor will

Buyer take any such action, that would cause Seller to become liable for the

payment of any finder's fee, broker's fee, or commission.

_ECTION _IGHT
OTHER AGREEMENTS

1. The Buyer is not assuming any liabilities in connection with the System that

were incurred prior to the Date of Closing.

2. Pending the closing of this transaction, Buyer shall exercise no control over

the operation of the System. Buyer shall be responsible to have utility

services transferred to its name from and after the date of Closing and to be

responsible for the payment of such services from and after Closing.

SECTION NINE

_XHIB!TS INCO.RPORATEDBY REFEREN CE

All exhibits refened to in this Agreement are incorporated herein by reference for

all purposes.

sqEGTION TEN

APDITIONALDOCUMENTS

The parties agree to execute all documents as may be necessary to carry out the

intent and provisions of this Agreement.



,SECTION ELEVEN

1, Prior to the commencement of utility service for any additional unit(s) or

structure(s) not already having sewer service availability as of the date of

Closing, the owner(s) thereof shall be responsible for the payment to Utility

of a tap-on fee, at the rate in effect for tap-on fees at that time, which fee will

have been previously approved by the PSC. Such fees, usage and all other

incidental rates and charges shall be rendered by Utility in accordance with

Utility's rates, rules, regulations and conditions of service as approved by the

PSC from time to time and then in effect.

2. No connections are to be made to the System unless approved by Utility.

From and after the Closing, Utility wan'ants and agrees that it shall provide all

property owners within the Subdivision with good, adequate and customary

sewer utility service at reasonable rates, such rates to have been approved by

the PSC. Utility ful"_her warrants and represents that it shall operate, maintain

and repair the System promptly and in a good mad workmanlike manner and in

such a maimer as to not impair its ability to thlfill its obligation to provide

good, adequate mid customary sewer utility service to the Subdivision.

SECTiON TWELVE

)_[ISCELLANEOUS

1. No waiver of any breach of any covenant or provision herein contained shall

be deemed a waiver of any preceding or succeeding breach thereof, or any

other covenant or provision herein contained. No extension of time for

performance of any obligation or act shall be deemed an extension of the time

for performance of any other obligation or act.

2. In the event of the bringing of an), action or suit by a party hereto against

another pm_y by reason of any breach of any of the covenants, agn'eements, or

provisions on the part of any part), arising out of this Agreement, then, in that

event, the prevailing pm_y shall be entitled to have and to recover of and from

the other party all costs and expenses of the action or suit, including

reasonable attorney's fees and any other professional fees resulting _herefrom.



3. Thepartiesherebyaclmowledgeandagreethattimeisstrictlyoftheessence

withrespecttoeachandeveryterm,condition,obligation,andprovisionhereof

andtlmtfaittu'etoperformtimelyanyoftheterms,conditions,obligationsor

provisionshereofbyanypartyshallconstituteamaterialbreaclathereofanda

noncurable(butwaivable) default under this Agreement by the parties so

falling to perform.

4. The parties hereto acknowledge that this Agreement has been negotiated and

entered into in the State of South Carolina. The parties expressly agree that

this Agreement shall be governed by, interpreted under, and construed and

enforced in accordance with the laws of the State of South Carolina.

5. The representations warranties, right, duties, agreements and obligations of

the parties provided in this Agreement shall survive the Closing, and this

Agreement shall specifically smwive the Closing.

6. This Agreement may be executed simultaneously in two or more counterparts,

each of which shall be deemed an original, but all of which shall constitute one

and the same instrument.

7. This Agreement can only be amended or supplemented by a written

agreement signed by the parties hereto. It may not be orally modified or

changed.

8. This Agreement shall be binding upon and inure to the benefit of the parties

hereto and their respective successors and assigns.

Witnesses as to Seller:

Printed_Na_fie: , ,

Printed Nam e:

Invest Wet, LLC _7 ""x

BY: " ')@_<

Print_Tme:



WitnessesastoBuyer:

#
_/1.t'./,P/? '_ "_.__J.l.. _ ,,_._,/- _/

#

Printed Name:

.._)/,e ,t <,_<2i: '7"Tr),_i e',c: ....
i#

_P_inted Name: .....

JACABB Utilities, LLC

Printed Name:



List of Assct,_ of the System Being Transferred

• Lift station including all pumps, controls, and miscellaneous appurtenances

• Collection system including all piping, manholes, valves, and miscellaneous

appurtenances

• Tile Field System



"EXHIBIT C"

Bill of Sale and Grant of Easement



STATE OF SOUTH CAROLINA )

) BILL OF SALE

COUNTY OF OCONEE )

KNOW ALL MEN BY THESE PRESENTS, that Invest Wet, LLC, a

South Carolina Limited Liability Company, for and in

consideration of the mutual considerations as stated in the

sanitary sewerage asset purchase agreement executed between the

parties, has bargained, sold, or released and by these presents

does bargain, assign, grant, sell, and deliver to JACABB

Utilities, LLC, its Successors and Assigns forever, the

following (comprising all of the tangible assets and inventory

of the community septic system serving the owners at The Battery

on Keowee, in Oconee County, South Carolina):

i. All existing gravity sewer mains, manholes, sewer

lines, pipes, pumps, equipment, controls, tile field system, and

miscellaneous appurtenances serving The Battery on Keowee in

Oconee County, South Carolina.

2. The right to serve all customers in The Battery on

Keowee as provided by the agreement for sewer services.

3. Any and all assets, without limitation, of the

community septic system serving The Battery on Keowee except as

provided in paragraph 4 hereinbelow.

4. The individual septic tanks for each unit shall remain

the property of the unit owners and the owners shall be solely

responsible for all repair, replacement, maintenance and upkeep.

5. All assets shown on Exhibit "A" attached hereto.

TO HAVE AND TO HOLD the said above-described assets and the



assets shown on Exhibit "A" attached to the bill of sale unto

the said JACABBUtilities, LLC, its successors and assigns

forever.

AND, the said Invest Wet, LLC, does hereby bind

itself and its successors and assigns to warrant and forever

defend all and singular the said bargained property unto the

said JACABBUtilities, LLC, and its Successors and Assigns,

against it and its successors and assigns, and against every

person or entity whosoever lawfully claiming or to claim the

same or any part thereof.

The Seller is the lawful owner of the above-described

assets, and the above-described assets are free from all

encumbrances and liens. The Seller has the good right to sell

the above-described items.

IN WITNESSTHEREOF, the undersigned has hereunto set its

hand and seal this _]_JCday of -_a-m-_, 2014.

/_L-/_/PRESENCE OF:

6 s )E s

,I, /"

. ' - "'" .; /X "

InvesT/_ , -LLC



EXHIBIT UA"

List of Assets of the System Beinq Transferred

• Lift station including all pumps, controls, and miscellaneous appurtenances

- Collection system including all piping, manholes, valves, and miscellaneous

appm_enances

° Tile Field System



STATE OF SOUTH CAROLINA

COUNTY OF OCONEE
GRANT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT The Battery on Keowee

Homeowners' Association, Inc. of the State and County aforesaid, herein referred to as

GRANTOR, for and in consideration of the sum of One and no/100 ($1.00) Dollar the

receipt and sufficiency of which is hereby acknowledged, has granted, bargained, sold

and released, and by these presents does grant, bargain, sell and release unto JACABB

Utilities, LLC, a South Carolina Limited Liability Company, hereinafter referred to as
GRANTEE, of the State mad County aforesaid, its successors and assigns forever, the

following:

A fifteen foot (15') wide non-exclusive easement and right of way for purposes

of ingress and egress over and on, that private roadway leading into and
situated within, The Battery on Keowee residential subdivision (hereinafter

"Community") kalown as "Meares Drive" as reflected in Exhibit A attached
hereto;

A non-exclusive easement and right-of-way over, on and across that real

property which together with the aforesaid Meares Drive, were conveyed to

GRANTOR by deed of conveyance from the Community's developer, Invest
Wet LLC, as recorded on April 22, 2014, in Deed Book 2025 at Page 284 of

the Oconee County Register of Deeds (hereinafter "Common Area")
including, but not limited to, those portions of such real property on, or beneath

which, currently lie certain on-site wastewaler treatanent system related pumps,

pipes, lines, equipment, manholes, meters, drain field and related fixtures mad

appurtenances which Invest Wet LLC separately conveyed to GRANTEE via

an executed personal property Bill of Sale dated February 21, 2014;

AND, ALSO: GRANTOR hereby grants and conveys to GRANTEE, its

successors and assigns, the right, privilege and authority, fiom time to time, to

enter upon to inspect, operate, repair, replace, relocate, construct new and

extend, and to peq3etually maintain upon, over, along, across, through and

under any and all of such Common Area of said Community as owned by

GRANTOR those now existfi_g, or hereafter to be later installed, pumps, pipes,

lines, equipment, manholes, meters, drain field(s), and other wastewater system
related fixtmes and appurtenances as may from time to time be needed for the

transaction of its business for the provision of sewerage services to the

Comnmnity and its residents, together with the right of ingress, egress, and

access to and from such right of way access and upon lands of GRANTOR as

may be necessary for lhe purposes connected therewith, which includes and is
not limited to, providing access to GRANTEE to the aforementioned pumps,

pipes, lines, equipment, manholes, meters, drain field and other septic system

related fixtmes and appurtenances lwenty-17our (24) hours a day, seven (7) days
a week.



GRANTORreservesuntoitselfandits membership,theirrespectiveheirs,
personalrepresentatives,successorsandassignstherightandprivilegeto use
thepremiseshereindescribedat anytimeandin anymannerandfor any
purposenot otherwiseinconsistentwith the on-sitewastewatea"system
operation,maintenance,repairor improvementneedsof GRANTEEits
successorsandassigns.Suchreservationto include,but notbe limitedto,
continueduseof the premises across from Unit #7 for overflow vehicle parking

and the installation of decorative split-rail or other non-interfering fencing

and/or general landscaping within the Colmnon Area.

The failure of GRANTEE, its successors and assigns to exercise any of the
rights herein granted shall not be construed as a waiver or abandonment of the

right thereafter at any time and from time to time to exercise any and all of

such rights assuming it or they continue to provide needed residential septic

system operation and maintenance related services to the Community.

The above described non-exclusive easelnent and right of way conveyances shall be

subject to the following specific terms, conditions m_d restrictions:

GRANTEE's non-exclusive easement and right-of-way access and use
entitlements as herein granted shall be subject to alt pre-existing easemellts

and/or rights-of-way previously granted by Invest Wet LLC to other public
utilities or public or private entities for the provision to the Community of

those potable water, electricity, cable, telephone and/or other services of

benefit to any or all lot owners;

GRANTEE shall have the right from time to time, to cut or remove trees,
underbrush and other obstructions that are over, under, or within five (5) feet of
either side of the center or" all existing, or hereafter to be hlstalled, pumps,

pipes, lines, equipment, manholes, meters, drain field(s) and other septic

system related fixhn'es and appurtenances. However, any costs for damage(s)
to the property of GRANTOR or others (other than such actual trimming,

cutting o1 obstructions removals) as may be caused in doing so, shall be bonm
by GRANTEE;

GRANTEE shall not be responsible for any costs associated with GRANTOR's

need to routinely maintain and/or repair the aforesaid Meares Drive on account
of nonnN wear and tear, including future routine use by GRANTEE.

However, should GRANTEE undertake any excavation of soils or the

disturbance of either roadway asphalt or Common Area stom_ water drainage

features or structures, then GRANTEE shall at its own expense promptly

restore the same including, as needed, the leveling and reseeding of all _'assy

area(s) and/or the rep]acmnent of removed or damaged asphalt or any affected
storm water features or structures;

GRANTEE will be responsible to repair and/or replace any damage it may

cause to other utility lines serving the Community or any other permanent

improvements within the Common Area and shall use industry accepted best
management practices to prcclude soil runoff to adjacent areas during any soil

or roadway excavation project(s).



In the future,shouldGRANTEEwith SCDHECapprovaldeterminethat
effectivefutureoperationand/ormaintenanceof the on-sitewastewater
treahnentsystemfor the Communitynecessitatethat GRANTEEeither
constructreplacementand/oradditionalabove-groundstructures,pumps,
piping, valves,meters,or othersepticsystemrelatedfixturesand/or
appurtenances,GRANTEEshallstriveto minimizeanyimpactsuchsystem
featuresmayhaveuponfuturehomevalue(s)withintheCommunitytoinclude
solicitinginputfi'omGRANTORastotherelatedfeaturesandfuturelocation
ofsuchwithintheCommonArea.

Thewords"GRANTOR"and"GRANTEE"asusedhereinshallbedeemedtoinclude
andshallfullybindtheirrespectiveofficers,members,agents,employees,contractors,
heirs,executors,administrators,successorsandassigns.

GRANTEE'SMAILINGADDRESS:210WestNorthSecondStreet
Seneca,SouthCarolina29678

TOGETHERwith all and singularrights,members,hereditamentsand
appurtenancestothesaidpremisesbelonging,orinanywiseincidentandappertaining.

TO HAVE AND TO HOLD all andsingularthe saidPremisesbefore
mentioneduntothesaidJACABBUtilities,LLC,itssuccessorsandassignsforever.

ANDGRANTORdoesherebybinditselfanditsheirsandassignsto warrant
andforeverdefendallandsingadarthesaidpremisesuntothesaidJACABBUtilities,
LLC,its successorsandassignsagainstit andits successorsm_dsssignsandagainst
everypersonandentitywhomsoeverlawfullyclaimingorto claim the same or any part
thereof.

Witness its hand mid seal this __ day of ,2014.

Signed, Sealed and Delivered
in the Presence of:

Wituesses:

THE BATTERY ON KEOWEE

HOMEONERS'ASSOCIA TION, 1NC.

By:

Its:

STATE OF SOUTH CAROLINA )

)
COUNTY OF OCONEE )

Personally appeared before me the undersigned witness and lnade oath that

he/she saw the above named , on behalf of The

BaItery on Keowee Homeowners' Association, Inc., sign, seal and as its act and deed
deliver the within written Grant of Easement al_d that he/she, with the other witness
subscribed above, witnessed the execution thereof.



Sworntobeforemethis
dayof _2014.

NotaryPublicforSouthCarolina
MyColmnissionExpires:

(Seal)



"EXHIBIT D"

Oconee Joint Regional Sewer Authority, Sewer Service Accessibility



SE%\%R 8EF.\qC£ ACCESSLS'_.I_'

D_'_lop=r'_ Nma_:

Address'"

t 94 -8 3-02-001 t'(It_2/0135

Th_ £attery _ 4S_,

_ames 'N'ioho_ s Pho)_ 864-903-5755

.5'!,7 concord Zn_hfial O_ive

C[_y,Sm_e, ZIp
Sancta, SC 29672

i )],,oc_Jon ot".P[upo_d Pro)cc[:
Looi_ted o._f o_ bleare6 Drive in Oconee Coun_ SC

TY_- of DCvcLqprA_*nl ResidenbiaiTotal YlO,O#1.o;s 16 TO_i Acreage __4,.7

[s a _Cw_-r ]J-q_ "Mth su,_i_nl _apnclt3, 1,o ,s_,n,*i_ IN; [aroj_c_; _vt_5_ for aono4ctk)n?

Is thor= a scv,et br.,,_tocat_dun vr _ontigu_u_ _o_1:1_proposed p.toje_l?
Yes .--- Ha __...

[')ocs l[__- Ir 'm_.[m_u[plint b.a','ceupsclt3' to rm_:_t 'wt__st_wat_r_'om _,b/sprolx,,s=d proJcc£?

_ _k _ ", 9. '_ ' v. I

(D_On_s County Sew_r Com,mmslon

82_ Return Church Hosd

_Sne_,a, 80 29878


